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DETAILED ACTION 

Claim Objections 

1 . Claim 27 objected to because of the following informalities: The claim is 
incomplete and not ending by a period. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-15, 38-41, 44-50 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. It is not tied to a specific machine 
nor does it transform underlying subject matter. It would need to identify a processing 
tool. Merely a proccessing tool would not appear to be sufficient to constitute a 
particular appararatus. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-2, 4, 13, 16-18, 20-23, 25-44, 46-48 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Adams, III etal. (U.S. Patent No. 6,740,534) in view of Allen, 
Jr. et al. (U.S. Patent No. 7.051 ,250). 

With respect to claims 1, 13, 16, 17, 22, 26, 38, 42, 44, 46 Adams, III et al. 
disclose a determination of a process flow based upon fault detection analysis including 
a processing tool to process a batch of workpieces (see e.g. abstract), a process 
controller operatively coupled to perform a tool state analysis upon said processing tool 
(see e.g. Fig. 3, item 310) and to perform a metrology routing adjustment process based 
upon said tool state analysis, said metrology routing adjustment process comprising 
correlating said tool state analysis to said batch of workpieces and adjusting a 
metrology routing based upon said correlation (see e.g. Fig. 5, item 510 and col. 6, lines 
31-67, Fig. 2, item 270). Adams, III et al. do not teach a dynamic metrology routing 
adjustment process based upon the tool state analysis, the dynamic metrology routing 
adjustment process further comprises correlating the tool state analysis to the batch of 
workpieces and adjusting a metrology routing based upon the correlation. 

Allen, Jr. et al. disclose a method and apparatus for routing workpieces based 
upon detecting a fault including a dynamic metrology routing adjustment process based 
upon the tool state analysis (see e.g. abstract), the dynamic metrology routing 
adjustment process further comprises correlating the tool state analysis to the batch of 
workpieces and adjusting a metrology routing based upon the correlation (see e.g. Figs. 
1-3, ). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify system of Adams, III et al. by the routing 
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workpieces based upon detecting a fault as taught by Allen, Jr. et al. to overcome and 
perform separate critical dimension measurement for each pattern formed within a 
semiconductor device in addition to separate overlay measurement to increased 
throughput, reduced cost, higher device performance. 

With respect to claims 2, 4, 18, 20-21, 23, 25, 39, 40-41, 43, 47-48, Adams, III et 
al. disclose the invention as claimed including the process step upon the batch of 
workpieces further comprises performing the process step upon a batch of 
semiconductor wafers (see e.g. Fig.1 ), a database unit to store at least one of metrology 
data, tool state data and the electrical test data (see e.g. Fig. 3. item 340), the tool state 
analysis upon the processing tool further comprises acquiring tool state data (see e.g. 
Fig. 3, item 320), the tool state data further comprises acquiring at least one of a 
pressure data, a temperature data, a humidity data, and a gas flow rate data relating to 
the process step performed upon the workpieces (see e.g. col. 4, lines 64-67). 

With respect to claims 26-37, the limitations of these claims have been noted in 
the rejection above. They are therefore consider rejected as set forth above. 

Claims 19, 24, objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: 

5. For claims 19, 24, the reasons for allowance are a fault detection and 
classification (FDC) unit operatively coupled to said process controller, said fault 
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detection and classification unit to perform said fault detection process; a tool health- 
wafer lot correlation unit operatively coupled to said FDC unit and to said tool state data 
acquisition unit, said tool health-wafer lot correlation unit to perform a correlation of the 
tool health relating to said batch of workpieces; and a metrology dispatch unit 
operatively coupled to said tool health-wafer lot correlation unit, said metrology dispatch 
unit to adjust a metrology dispatch of a batch of workpieces for metrology analysis. 

Applicant's arguments with respect to claims 1-50 have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HIEN X. VO whose telephone number is (571)272-2282. 
The examiner can normally be reached on M-F (9:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A. Dunn can be reached on (571) 272-2312. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hien Vo 
01/05/09 



Drew A. Dunn 
/Drew A. Dunn/ 
Supervisory Patent Examiner, Art Unit 2863 



